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State of Utah

JON M. HUNTSMAN. JR.
Governor

GARY HERBERT
Lieutenant Governctr

Division of Archives

PATRICIA SMITH-MANSFIELD
Divisiort Dir.et'tor

Department of Administrative Services

August 22,2006

John Baza, Division Director
Division of Oil, Gas & Mining
1594 west North Temple
Salt Lake City, Utah

Dear Mr. Baza.

":"

,rt/

The State Records Committee has received a request for an appeals
hearing from the Southern Utah Wilderness Alliance. They are appealing
the July 9, 2006 decision by the Director of the Division of Oil, Gas &
Mining denying SUWA's appeal of a June 12,2006 fee waiver denial by
the Division of Oil, Gas & Mining (DOGM). The instant appeal relates to
SUWA's May 30, 2006 GRAMA request to DOGM for records concerning
the Horse Canyon Mine, Lila Canyon Extension. A hearing has been
scheduled for 10:30 a.m. on October 12,2006. The hearing will be held
in the State Archives Building Courtyard Meeting Room located at 346 S.
Rio Grande (450 West) in Salt Lake City unless further notified. At the
hearing, you or your representative will be allowed to testify, present
evidence, and make comments.

You are required to submit to me. no later than five business davs
Prior to the hearing. a written statement of facts. reasons. and legat
authoritv supportinq vour position. The State Records Committee
finds this information extremely useful when making their decision. Under
UCA 63-2-403(5), you must also send copies of any statements to the
petitioner by first class mail. I will fonarard copies of any statements I
receive to the State Records Committee for their review prior to the
hearing. lt is also helpful to the committee members if you include a copy
of statutes and rules that you may use to justify your position.

The State Records Committee, under the authority of UCA 63-2-03(9Xa),
may review the disputed records. Therefore. please have the records
in question available at the hearinq.

I am sending a copy of this hearing notice, appeat letter, and attached
documentation to the parties involved. I have also included a copy of the
hearing procedures and a list of the State Records Committee members.

Should you have any questions, please contact me at (801) s31-3861.

Sincerety, 
f ; ' l  lL i  ,  ,  .rr !5 ,A_. _Susan lvtumfiio 

- 
J

Executive Secretary
State Records Committee

cc: Members of the State Records Committee and legal counsel
Stephen Bloch, SUWA Counsel
Vicky Dyson, Records Officer, DOGM
Mary Ann Wright, Associate Director, DOGM

346 S. Rio Grande Sfi-eet . Salt Lake Cify, UT g4l0l
Telephone (801) 531-3s48. Facsimile (80r) 531-3854 . www.archives.utah.gov
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State of Utah

JON M. HLTNTSMAN, JR.
Governor'

GARY HERBERT
Lietienant Govemor

Division of Archives

PATRICIA S MITH-MAN SFIEL D
Division Director

Department of Administrative Services

August 22,2006

Southern Utah Wilderness Alliance
Stephen Bloch, Staff Attorney
425 East 100 South
Salt Lake City, Utah 84111

Dear Mr. Bloch,

The State Records Committee has received your request for an appeals
hearing of the July 9, 2006 decision by the Director of the Division of Oil,
G"t_& Miningdenying SUWA's appeal of a June 12,2OOO fee waiver by
the Division of Oil, Gas & Mining (DOGM). The instant appeal relates tb
SUWA's May 30, 2006 GRAMA request to DOGM for records concerning
the Horse Canyon Mine, Lila Canyon Extension. A hearing has been
scheduled for 10:30 a.m on October 12,200d The hearing will be held in
the State Archives Building Courtyard Meeting Room located at 340 S.
Rio Grande (450 West) in Salt Lake City unless further notified.
At the hearing, you or your representative will be allowed to testify,
present evidence, and make comments.

Y9u a,re [eqyired to submit to me. no later than five business davs
prigr tg the hearinq. a written statement of facts. reffil
authoritv supportinq vour position. The State Records Committee
finds this information extremely useful when making their decision. Under
UCA 63-2-403(5), you must also send copies of any statements to the
petitioner by fir:st class mail. I will fonnrard copies of any statements I
receive to the State Records Committee for their review prior to the
hearing. lt is also helpful to the committee members if you include a copy
of statutes and rules that you may use to justify your position.

The State Records committee, under the authority of UCA 63-2-
a03(9)(a), may review the disputed records. Therefore. please have the
records in que,stion available at the hearinq.

I am sending a copy of this hearing notice, appeal letter, and attached
documentation to the parties involved. I have also included a copy of the
hearing procedures and a list of the State Records Committee members.

Should you have any questions, please contact me at (901) s31-3961.

Sincerely, tit t , ,,"" ,,
"  

- l ld  I  i r *  t  i  
\ { - : ' t  r ' :1 .

Susan Mumford .l,
Executive Secretary
State Records Committee

cc: Members of the State Records Committee and legal counsel
John Baza, Director, Division of Oil, Gas & Mining
Vicky Dyson, Records Officer, DOGM
Mary Ann Wright, Associate Director DOGM
Steve Alder, Attorney, Natural Resource Division

346 S. fuo Grande Street . Salt Lake City, UT g4l0l
Telephone (801) 531-3848 . Facsimile (801) 531-3g54. vryvw.ar.chives.utah.gov
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June 29,2006

John Baza - Director
Division of Oil, Gas and Mining
P.O.  Box 145E01
Salt Lake city, utah g4i 14-5g01

Re: 'Appeol of cleniol offee waiver relating to Sotilhem [Jtah Wilclerness Alliance
GRA\IA request for recorcls concerning Horse Cctnlsn Mine, Lito Canvon
Extension C/007/0I 3

Dear Director Baza:

Pursuant to the Government Records Access and Management Act (GRAMA), Utah
Code Ann. S 63-2-203(6)(a) et seq., Southem Utah Wildemess Alliance (SUW4; freieUy appeals
the Division of Oil, Gas and Mining's (Division) June 72,2006 denial of a fee waiver relatilg to
SUWA's May 3A,2006 GRAMA request for records conceming the Horse Capyon Mine, L,iia
Canyon Extension. (SUWA's GRAI\4A request is attached hereto as Exhibit 1 and the
Division's response is attachecl hereto as Exhibit2). Pursuant to g 63-2-401(1Xa), SLrWA iras
30 days from the receipt of the fee rvaiver denial to file this notice of appeal to the chief
adrninistrative officer of the governrnental agency denying our request. Thus, SUWA,s appeal is
timely filed.

In its June 12,2006response to SUWA's GRAMA request, the Division denied SIIVA's
request for a fee waiver because the Division concluded that the request was not in the
furtherance of apublic purpose. To the contrary, as SUWA explained in its GRAMA request,
the release of these records priinanly benefits the public and contributes to the public's
understanding of the Division's policies and activities conceming environrnental protection ancl
the protection of historic properties listed or eligible for inclusion in the National Register of
Historic Places. See Utah Code Ann. 5 63-2-203(a)(a). SUWA continuously makes
information concerning the managernent of State and Federal iands available to its rnembers ancl
members of the public throu-9h pubiications, public meetings, electronic ancl prilted action alerts,
and press releases, amoltg other means.

Granting SUWA's fee u'aivet'request is also coirsistent vuith state policy. In accordarice
rvith Lltah Code Ann. S 63-2-203(4)(a), "[a] govemmental entity may nrmjt a record request
u'ithout charge and is encouraqecl to clo so rvhen . . . releasing the recorcls benefits the priblic
rather than a person." (Emphasis adcled). Because SUWA requesterl this information in its
capacity as a reprcsentative of its tncmbers and the public at large, SUWA respectfully requests
that you reconsider tire Division's denial of SU\\,'.A.'s fee rvaiver recluest. tn spite of tire

425 East  100 South
Salt Lake Cilv, Uian 84111
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Dir,'ision's assertion in its denial of SU\\'A's fee rvaiver request, SUWA dicl not request thts
information for its ou,n puryoses.

In addition, t l te Division's denial of SUWA's fee \\ 'aiver reqilest should bc set-asicle
because the State's own GRAMA Handbook ancl nrodel GR{MA fomr explicitlv provide r6al a
requester be nlade &ware of potential fees and costs l1gfoIq they are ipcurecl. Specincalll:, 1f1,,
GRAJ\iIA Handbook states that "[a] requcster orciinarily should not be held lilbie for any f'ecs
that h':/she did not approve or reasonably anticipate." CRAVIA Handbook, at l l (2005j.
Additionally, the forlual Request for a Recorcl GRAIvIA fonn found in the Hanclbook pioyicles a
space for the antount that a requester agrees to pay, along with the statenrent that "I ftuther
understand that the agency r.vill contact me if estimatecl costs are greater than the amount I have
specified and tirat the agency will not respond to a request for copies if I have not auth onzed
adequate costs." Id. at 46. Because the Division sent SUWA the GRAMA Handbook in
response to an bral request for information ancl directed SUV/A to conforrn its request for
infomration to guidance found rvithin lhe Hanclbook, SUWA was led to believe that the Division
would comply with this guidance. See Electronic rnail from Mary An1 Wrtght, DOGM to
lteqhen Bloch, SUWA (May 22,2006) (attached hereto as Exhibit 3). Therefore, when, on page
2 of its GRAMA request, SUWA stated that "if a rvaiver is not granted please inform the
undersigned of the cost of disclosing the above-described records if .urh fees are likelv to
exceed $15.00," SUWA reasonably expected to be contacted prior to being obligated ior fees in
excess of that arnouut. SUWA was not, however, contacted regarding uny rp..ifi. 1^*r.urch fee
prior to receiving the Division's fee waiver denial. In sum, GRAMA ir .i"* that SUWA shou.ld
onlybe required to pay for research costs that SUWA had.autliorized - in this case S15.00"

On a related note, SUIVA is disappointed that this morniirg Associate Division Director
Mary Ann Wright refused to provide access to the recorcls in question to Mr. Elliott Lips, a
SUWA contractor" Ms. Wright apparentiy has taken the position that because SUWA had one
opportunity to rel'iew the records compiled by the Division, that SUWA (or its contractors) are
not entitled to revielv the records again until SUIVA pays the requested research fe6. This is
directly contrary to Ms. Wright's June 12,2006letter to undersigned counsel in which she states
that "SUWA is entitled to exalnine this box of recorcls in the Public Infonnation Center (pIC)
without charee priorto determining if you u'ant copies of all the documents and how you desire
to have them copied. A box containingthe information itemized.above had been ptaclO in the
PIC and will be made available to you uporl yolrr reqnest." See Exhibit 1. (emphasis added)
(attached hereto as Exhibit 4). As Ms. Wright knows, SU\,VA has not made copies of any of the
records in question and this moming NIr. Lips merely asked to revierv the records - irot to make
copies of thenr. SUWA requests that regardless of your decision on SIJWA's appeal of the
Division's fee r.vaiver denial, tl'rat you direct Division staff to pennit SU\,VA and its contractors to
review the records in question.
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Thank you for yotlr prompt attention to this request. As provided by Utah Cccle
$ 63-2-401(5)(a)(i), I look forward to your response within five working days. please
feel ftee to contact me at (801 ) 186-3 1 61 u'ith any qrrestions or concerrls.

Stephen Bloch
Staff Attonrey
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I {ay 30, 2006

Stacy Rerni
l l ivision of Oil, Gas anrl
P.O.  Box l45S0l
Salt Lake City, Urah 841

THrs rs A CRAilrA xdEQUEST

Mining

l4-5801

Re 
E:l#!r';{;;;'rl;;;'ecortts 

cortc'erning rrorse cttnyort .iltine, Litu Cttny671

Dear NIs. Berry:

Pursuitttt to the Govemment Recorcls Access and Management Act (GRAMA),utalr code Ann' s\ 6:-2- 101 et s€Q.,southern utah wilclerness Alliance (suwA)requcsts the recordsl ide'tified belo.w. This GRAMA recluest pertains to recorcls ,prepared fr.ir' Novenrb eE g,2005 to tlie i,resent.

1' Any and all correspondence (incluiling, but not linritecl to, e-maiis ancl hancl-written'otes) and any records ,.loting_to correspontlence, (inclu,cing, b*t notlimited to' e-mails, telephone calls, ancl ha'cl-rritt.,r notes), prepare<I by Divisionof oil' 'cas and Mininq (DoGN"l) siaffregarcling rlr.'ttorre canyon Mine, Lilacanyon Extensio n ct6nl/013. This rvould include intemal Docfutcoffespondeuce (i'e'., intra-Division corrcsponrJence), as well as extemalcorresponclettce (i'e', e-maiis between nob[a a'o uiahAnrerican Energy, Inc.).
2" Day planners and/or other time nlanagernent organizers of all DocM stalftnentbers currently working on the llorse canyon fri,r", Lila canyon Extensionc/0071013' or who worked on the Horse canyon Minc, Lila c*nyo' Exrensi.nci007l0r 3 between November g, z00s and ttre present.

t Please note the ternl o'record" 
is defineci in utalr cocll $ {r:,. z 103{ I g) as ,,all 

books, lctteis, docunrents,papcrs' lnaps' plans' photographs, filrns, ca*ls, tapes, recoicli'gs, electroric rlata, o, ort.l. clocurnentarymaterials regardless of physical fo'n or characr.iirti.r, r.vhichls p..p....i, owrlr,.cl, ,...;u*,t, or retai'ud liya govelnnrental entity or political subclivision,, ancl are rc,pi.oclucible., ftor"a on this clefinition, clocumcntarytuaterial such as clay plalrners ancl'/.r other tl"* ,r"rrugeme't organizers are intencrecr to be incrucrecl as arecorcl rtnder $ 6l-2-103(19)' lvhile this req*est ir,rot intr: 'cleJto incl'dc record.s in vioiation 'f [Jtahcode sq 6i-2-302(2xD) as coustituting a cleir u'warantecl invasio,, .i;^rT-?'al privacy, Sr jlvA expccrsthat DoG&l rvill nuke every effbrt tionrplu ;illt;; le*er o,ra rl,i,rfircn,qruia,s gnnt or-transparercyin state age ncy clecision nr.i i ,rg processes and release all qualitying r..or,l.. , .425 [.]sr 100 Sorr,r
.  S . r l t  [ , i [ c  C i t y .  t i t uh  E  i1 i  I



,\ttrrtit i,rtt t, ' l tt/t j l .t/t lt,t.ut,.\., ,!!/ itut(.c, (i l l .1.Il,.1 l!,,r1tri,.s1Re: Li/u ('tttt.1 on (. 'rttt l i l l !ttt,
l luy .i0, .1006

' f l : is 
rcquesr is ntatlcon bchal{'of siJwA. a t-rtarr-trasccr noll- l)rofrt org*niz,t ionwith t ltousattt l 's of mcmbers ir l l- j trrh and elser.vhcre ti i 'rghoLrt the unite. states.suwA's overitrchinggoitl is ri l  proteciutah's re-m*i,-, i ,rg*,irci laucls - rands or,vnctl l ly rircAnlcricau ;tublic ancl aclminisl;rect on our beiralf by the riurr-au of.l-antr Marragement(BLM) artd various strttc itgetlcics such as Docrvl. suwA staf f * ' t i  nrenrbers h*ve a

ilfuTTiifril:::::,il[1]'ff::;::"'of p'bric ra,,,1,, i'clucri,,g p,,r,ric ra'trs in urah
Iteleasc of the records dcscribecl i '  thjs request rvi l l  pri ' :ari ly bencfit t lre irrrblicancl substa't ial iy corrtribute to its unclcrstancling oi 'rtr" govenl*e,t,s poricies a'dactivit ies conccrnirlg managcment of coal minffi;;r:^", weil as poiicics ' 'd acti ' i t iesconcerning en'ironnrental protection and ar.ery rligiui, for i'clusic' i' the llati'rLalRegister of l-iistoric Places' stJWA makes infomrition concenring marerge'rcnt of stateand federal la'ds avail.ble to their tnembers ancl menrbers of trre p,bric thrcl'grrpublicatiotls' prrblic rtreetings, electronic a'd printed action alerts, press rereases, llrro'ecalls, ad.rinistrati'e appeals, a'd ritigaiion, among other nlcans.

suwA has participatetl i' public involvenre't opport.u'ities on nrllrero's BLfuland DOGM proposed actions in Uiah, and jn upprutr r"iating tr-r coal rnining. SUWA hasmade infornration public zrlrout threats to histoii., o..rroeologicar or curturar ranas a'crother BLM lands across the nation througr;;h;;;;;;;",, oip'bric conillrenr, rhepreparation of action alerts, press releases, theii newslettlrs, tl-rc filing of aclminisirativcappeals' and theprocluctiott of reports. 
-F;, 

example , in200z,suw[ published a reportentitled "Preserving Prehistory, ivilt"trrrr.rr, , sanctuarv fo.. uta6,, ,q,iri.nt Treasures,,,which djscussed some of theISt prcssing curent threats to culr.ural a'd historicproperties' In addition, SuwA has bce' ot tt-,. lbreli'o't of National FlistoricPreservation Act litigation atrcl works closely lvith uoriou, state a'tl fbcleral agencies, aswell as Indian tribes and other non-prcfit organizations o' thc-se issues. s{.lv/A rvillmake the infb*rtation obtarirtccl frorn this reqi,"rttuuo-iirtir to their members and othergroups' i'cl'di'g but 'ot lirnitecl to tne r.rational Tmsf r". llistoric preservation. suwAmay also nrake available to the'redio rr**rruorthv summaries of the recluestecldocuments' as well as newsworthy ,to"um"nts themselves. Finally, release of theinfbrrnation nlay empower SUWA or other organizations or citizens to present comnrertoll proposed agency or state or county actions conccrning coar rnining in utah.
Release of the infornration willempower members of suwA ancr members of trreptrblic to engage in public advoc'cy efforts to protect and conserye tsLN,{ wildlanrJs, andrviil cnable Su!vA' its nrentbers, ancl the public to n-,or, .it*.riu"ry evaruate trre neecr forappeal and litigatiotl' stjwA is a not-fbriton, corporation ancl croes not seek theseclocuments for cornmercial u.sc.

Accordingly' SUwA reqtrests that all copy a'ci rese,rch fecs be *,aived pursuanrto utalr code # 63-2-203(a)(a)- A fee rvaiver is justifiecl because the informationrequested is likely to contribtrte significantly to p*blic uncrerstandi'g of the operatio's of,the governtncnt' and is not primarily in suwa's cronrnr.r.iot interest, as clescribeclabove' we ftrlly expect thai such a rvaiver rvill b, gra,itr,t.-"rroruevcr, if a r,vaiver is not



S<ttrt / tertr ( t t i l l t  l l ' i l l . , t . tr t ,- ts., l l l i . t t :r<t () l i . . l i t . I  i ( t ,r l rr t .sl
Re, I-iln ('any6n (brtl i.l!rtt:
Iln1, -|U. 2006

grantcd' please itlfon' lire turclcrsigned of the cost of tiisclosir-lg the above-6escr.ibedrecords if sucit fees are l ikely [o ex-ceed $15.00.

I' the evellt that yorrr office irtte'cls tc rvithhold any rccortls or portions tlrercol;'state law reqttires that w'c rcceive a, i'dex orr,,.ir;;;;nts, identifying eac^ tloc.umcnland explaini 'g the allcgecl Ieg'l grou'cls {br vi ithl:olt l ing. 
-saeutah 

cl, l" '$ 63-2-2 0s(2).
Thank you for )'oltl' prontPt ettention to tiris rcquest. As 'r-oviclctl tr_y LJt,'c'ocle $ 63-2-2 04, Ilook fbrward io yor,. rrrpn,rr" wittiin ten working 4ays.Please feel free to call nre at (s0l ) 4"s6-31 6l witrr any questions or concenls.

Cc:

Sincerely,
1 - ',/

{ t
t 1

, t l,t '**y'

Stephen Bloch
Stalf Attorney
(s01)  486-3161 x .39Bl

Mary Ann Wright * Associate Director, DCGM
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Jul i ,  12,2U00

John Baza -- Direcior
Division c,I Oil, Gas and
P.O. Box 1-1-;801
Sait Lake City" Utah 841

fvlining

l4-5S01

Re: Appeal of clenial offee waiver relating to Southern Utoh l|'ilclerness ,4llionce
GR4I'[4 rerptest for recorcls concerning Horse C'unvon h{ine, Lila Cun},on
E.rtension C/007/013

Dear Director Raza:

Thank you for yorlr letter datecl July 9,,20A6 responding io Southern tltah
Wildemess Alliiurce's appeal of the Division's deuial of fee u'aiver reiating to SUWA's
GRAIVIA request. In your letter, you stated that "[a]lthough SUWA has charitctertzed
itself as a non-for-profit organization, it is my opinion that SUW.A.does.not rcpresi;nt the
interests of the public at large." Your assertion that SUIVA is not a non-profi t
organization is r,vithout basis. Indeecl, the Intemal Revenue Service has recognized
SUWA as a 501(cX3) organization {br over tr,venty years and SUWA is a registered non-
profit organization r,vith the state of Utah and has held this status since 198i. I hope that
this clears ilp any confusion that you or yollr statTlrlay have regarding SU\\rA's 501(cX3)
non-profit status. Regarding your decision that SUWA should pay one-half the origrnaily
requested state records compilation charge, I am still reviewing your letter and I wili
contact Ms. Dyson if and when SUWA decides to pay this chargc.

Stephen Bloch
Staff Attorney

, i25 [ , i ; t  1C0 5r;u ih

Sai . t  Laire Ci i .Y-  Uiah B' i1 i1



State of Utah

Departrnent of
Itlatural Resources

IVIICHAEL R. STYLER"
Exec'utive Director

Division of
Oil, Gas & Mining

JOHN R. BAZA
Division Director

JON lvl. HUN|TS\'IAN. JR.
Cot'ernor

GARY R. HERBERT
Lieuteinnt Cot'enwr

July 9,2006

Stephen Bloch, Esq.
Southern Utah Wilderness Alliance
425 East 100 South
Salt Lake City, UT 84111

RE: Appeal dated June 29.2006. of Division of Oil. Gas and Mining denial of
fee waiver relating to SUWA GRAMA request

Dear Mr. Bloch:

In accordance with the Government Records Access and Management Act
(GRAMA), this letter represents my response to your appeal of the Division of
Oil, Gas and Mining's (the Division) denial of a fee waiver for Southern Utah
Wilderness Alliance (SUWA) relative to a request for Division records by
SUWA. Also pursuant to GRAMA, this response is submitted within five
business days f-rom receipt of yqur appeal letter.

It is my determination that SUWA is not entitled to a fee waiver in this
matter. Although SUWA has charactenzeditself as a not-for-profit organization,
it is my opinion that SUWA does not represent the interests of the public atlarge.
Therefore, SUWA is required to pay fees in accordance rvith the published fee
schedule for Division records as well as those fees that the Division is allowed to
charge under GRAMA.

In my review of the coffespondence between SUWA and the Division, and
through my interrogation of Division staff involved in this matter, it is unclear to
rne that the Division g.?r,/e SI-IWA an;, prior: inrlieaticn or estin:ate of tlre
extensiveness of the records compilation efforts before the records were actually
cornpiled. I believe that it was not possible to discern or estirnate the total amount
of work required to respond to SUWA's request until the records were actually
compiled. I do believe that the Divisic'n has been generous in providing service in
this regard in that there may be much more than the 28 hours of staff time (as
shownby the Division's letter dated June 12,2006) that the Division invested in
this effort.

In order to be reasonable and to accommodate SUWA's request as much
as possible, my determination is that SUWA should provide an up-front payment
equal to half of the previously stated records compilation charges ($308.98) in

l594WestNorthTemple.  Sui te l2 l0.POBox 1-+580l .Sal tLakeCity,  UT8- l l l .1-5801
telephone (801) 538-.5-1"10. tacsirnile (801 ) 359-39-1fi " f ' l 'Y (80I ) 538-71:iti . rnl'urn.gn.uttth.,got'



Page 2
Stephen Bloch, Esq.
July 9, 2006

order to sort through and select those records for copying that are needed. Then
after the records are selected, SUWA may obtain copies of the records at the
previously stated copying rates ($.ZS per page for Division copying or $.10 per
page if SUWA copies the records).

I understand that SUWA has previously been allorved to examine these
records compiled by the Division without charge, specifically on one occasion by
Mr. Bloch. I also understand that rvhen Mr. Lips visited the Division to examine
the records, he stated that f'he was not with SUWA", thus he was not allowed to
review the compiled nrateriai. This nTay have been a staff misundersianding, and
will be corrected in the future. Other than the aforementioned up-front payment
of a compilation charge of $308.98, SUWA will be allowed to access all of the
compiled records for selection of copies.

In order to continue to assist you in this matter, I am referring you to
Vicky Dyson (ph. 801 -538-5279) at the Division who is our Public Inforrnation
Center supervisor and also the Division's GRAMA compliance representative.

JRB:dh
cc: Steve Alder

Mary Ann Wright
Vicky Dyson

,-ry'i"tt' .r-?(  / t
"\._rrrrn{^ ?

frotuR. Baza
I Director



State of [itah

Department of
F{atural Resources

MICHAEL R. STYLER
Executive Director

Division of
Oil, Gas & Mining

JOHN R. BAZA
Division Directer

159i \Vest Nolth Teruple. Suite 1110, PO Bo.r l-15801. Salt Lake Ciry, UT 84it-+-5801
telephonc (8() I.) -538-53,10 . facsinrile (801 ) 359-39-10 . l 'TY (8(;1 t -i38-7.15[i r rrir.n:rrgrt.utal.r..qot:

JON \i. HUI.IT:]I\{AN, JR.
Got,ernor

GARY R. ;IERBERT
Lieutenrutt Gorerni,r

June 12,2006

Via Fax and U.S. Mail

Mr. Stephen Bloch
Staff Attomey
Southern Utah Wilderness Alliance
425 East 100 South
salt Lake city, ur 841 11

RE: GRAMA Request for Horse Canyon Mine. Lila Extension. C007/013

Dear Mr. Bloch:

Pursuant to the'Sovernrnent Records Access and Managemerlt Act (GRAMA)
UCA 63-2-101, et seq. Utah Division of Oil, Gas and Mining (OGM) responds to
your request for records prepared between November 9, 2005 and May 31, 2006 with
the following information.

1. Emails, organized by ernployee.
2. Attachment documents to ernails, organizedby employee.
3. Meeting and phone notes, organized by employee.
4. Group calendar information.
5. Meeting agendas for the weekly Coal Program meetings.

OGM has considered anc! denies SifWA's request to have fees waived. OGM
finds the request is not in the furtherance of a public purpose. There is a broad
spectrum of interests that seek to affect mine permitting decisions, and although it
may be SUWA's view that this request is in the public interest other groups could
make the same claim as they pursue a different result. OGM, as the public agency
charged with regulating the coal rnining industry in Utah, strives to be open and
cooperative, and must be even-handed in its actions. Information that has been filed
in the Public lnformation Center (PIC) has been provided to SUWA without charge.
The information provided in response to SUWA's request was compiled for
SUWA's own purposes and required extra work by OGM staff to compile.



Page 2
Stephen Bloch
June L2.2006

Compiling the records required a computer-capable person to access emails of
the employees. OGM staff collectively spent 28 hours, billed at arute of $22.07 per
hour (the rates, cf tlie lowest employee qualilied for this rvork) which totals 5617.95.
OGil,I will copy the records at $.25 per page (according to the fee schedule approved
by the Legislature), or SUWA can come into the OGM offices and copy the records
for $. 10 per page. SUWA may also bring its orvtl copier and make copies at no
charge. Currently, wo estimate there are about six reams, of 500 pages, or about
3000 pages that have been produced for SUWA's use.

SUWA is entitled to examine this box of records in the Public Information
Center (PIC) without charge prior to determining if you want copies of all of the
documents and how you desire to have them copied. A box containing the
information itemrzed above has been placed in the FIC and will be made available to
yotl Ltpon your request. OGM would appreciate SUWA's cooperation in allorving
additional time to provide copies, if SUWA elects to have OGM make them.

Prior to making copies, OGM requests that you pay the cost of document
preparation, $617.96, and then pay separately for the number of copies you make.

Please contact Stacy Ben1r, Office Technician, in the PIQ. The records wili
be available for your review by Monday, June 12,20A6 at 4pm.

snl
cc Steve Alder, Attorney

Keli Beard, Attorney
John Baza, Director
Stacy Berry, Office Technician
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State of Utah

Department of
Natural Resources

MICHAEL R. STYLER
Execulive Director

Division of
0il, Gas & Mining

JOHN R. BAZA
Division Director

cc: Steve Alder
Mary Ann Wright
Vicky Dyson

159.1 west North rernple. sujte 1210, Po Box 145801, salt Lake cit-y, ur 9411.1-5901
telephone (801) ,<38-5340. facsirnile (801) 3-59-3940 " TTY (80i) 5-18-7.158 n r,n,y:ogr,t.t i luh.go,

JON M. I{UNTSIVIAN, JR.
Goventor

GARY R. HERBERT
Lieulenctnt 'Jove nwr

July 14,2406

Stephen Bloch, Esq.
Southern Utah Wilderness Alliance
425 East 100 South
salt Lake city, uT 8411 1

RE: Julv 9th s I dated .Iune 29.2 of
Oil. Gas and Mining denial of fee waiver relating to SUWA GRAMA request

Dear Mr. Bloch:

This letter is intended to supplement and clariff the Decision contained in my
July 9,2006letter regarding your appeal of the denial of fee waiver related to your
GRAMA request.

First, my deterrnination tirat SUWA is not entitled to a fee waiver in this rnatter
assumed that SUWA is a 503(cX.3) non-profit corporation as it claims. The tax status
is not the determinative factor, but rather it is my conclusion that SUWA as a non-
profit entity does not represent the interests of the public at large.

Second, you are advised that SUWA may appeal my decision to the Records
Committee by filing a notice of appeal with the executive secretary, Janelle Tuttle, no
later than 30 days from my decision in accordance with the provisions of Utah Code
Ann. $63-2-403(1Xa) (2005). Ms. Tuffle can be reached at 531-3862.

If there are further questions or you wish additional clarification of the
decision please do not hesitate to contact me or Vicky Dyson, the Division Public
Information C enter sup ervi sor.

,{

Baza
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Utah State Records Committee
Membership

Patricia Smith Mansfield, Chair
Governor's Designee

Betsy Ross
State Auditor's Designee

Linda Thatcher
Division of State History-Designee

Dixie Bruner
News Media Representative

Scott Whitaker
Private Sector Records Manager

Carol Heales
Political Subdivision Elected Official

Carl Albrecht
Citizen Repre s entative

Legal Counsel
David Geary



R3 5 . Administrat ive services, Records coruri t tee .
R35-1.  StaEe Records Commit tee Appeal  Hear ing Procedures.
R3 5 - 1- 1 .  Scheduling Conurit tee Meetings .

(1)  The Execut ive Secret  ary shal l  respond in  wr i t , ing to the
not ice of appeal within t€hreel f  ive business days .

(2)  Two weeks pr ior  to  the Commit tee meet ing or  appeal
hear ing the Execut . ive Secretary shal - l  send a not ice of  the meeLing
to at  l -east  one newspaper of  genera l  c i rcu l -at ion wi th in the
geographic  jur isd ic t ion

(3)  One week pr ior  to  the Commit . t .ee meet ing or  appeal
hear ing  the  Execu t i ve  Secre t  a ry  sha l l  pos t  a  no l i ce  o f  the  meet ing
ind ica t ing  the  agenda ,  da te ,  t ime  and  p lace  o f  the  meet ing  a t  the
building where t he meet ing is to be held and. at the Utah Stat,e
Archives .

R3 5 -L-2. Procedures f or Appeal- I learings .
(1)  The meet ing shal l  be caI led to order  by the Commit tee

C h a i r .
(2 )  Open ing  s ta tements  w i l l  be  p resen ted  by  the  pe t i t i oner

and the governmental- enti ty. Each party shal l  be al lowed. f ive
minutes to present  the i r  opening statements before the Commit tee.

(3)  Test . imony shal l  be presented by the pet i t ioner  and the
government  a l  ent i ty .  Each par t ,y  shal l  be a l lowed th i r ty  minutes
to present  test imony and ev idence and t .o  ca l l  wi t ,nesses.

(4)  Wi tnesses prov id ing test imony shal l  be sworn in  by the
Commit tee Chair .

(5  )  Quest . ion ing of  the wi tnesses and par t ies by Commit tee
members is permitt ,ed

(6)  The government  ent i ty  must  br ing the d isputed records to
the hear ing to a l low the Commit tee to v iew records in  camera i f  i t
deems an in  camera inspect ion necessary.  I f  the records wi thheld
are vol-uminous or the government entity contends they have not
been ident . i f ied wi th reasonable speci f ic i ty ,  the government  ent i ty
shal l  not i fy  the Commit tee and the adverse par ty  at  least  two days
before the hearing and obtain approval from the Committee Chair to
br ing a representat  ive sample of  t ,he potent ia l ly  responsive
records t .o  the hear ing,  i f  i t  is  possib le to  do so .

(7 )  Th i rd  par ty  p resen ta t ions  sha l l  be  permi tLed .  A t  the
conclus ion of  t ,he test , imony presented,  Lhe Commit tee Chair  shal l
ask for sLatements f rom any third part,y. Third party
presentat  ions shal l  be l - imi ted to ten minutes .

(8 )  Clos ing arguments may be present ,ed by the pet i t  j -oner  and
Lhe governmental- ent i ty .  Each party shal l  be al lowed f ive minutes
to present a cl-osi. tg argument and make rebuttal statements.

( 9 ) Af ter presentat ion of the evidence , the Committee shal- 1
commence del iberat. ions. A Commit.tee Member shal- l  make a motion to
grant or to deny t he pet i t .  ioner I  s request in whol-e or in part .
Fo l low ing  d iscuss ion  o f  t .he  mot ion ,  the  Cha i r  sha l l  ca l l  f o i  the
quest ion.  The mot ion shal l  serve as the basis  for  the Commit t .ee
Decis ion and Order .  The Commit tee shal l  vote and make publ ic  the
decis ion of  the Commit tee dur ing the hear ing.

(10)  The  Commi t tee  may  ad journ ,  reschedu le ,  con t inue ,  o r
reopen a hearing on the mot. ion of a member.

(11)  Except  as expressfy aut .hor ized by l -aw,  there shal l -  be



no communication between the part ies and the members of the
Committee concerning the subj ect mat,t .er of the appeal bef ore t,he
hear ing  o r  p r io r  to  the  i ssuance  o f  a  f i na l  Dec is ion  And  Order .
Any other  ora l  or  wr i t ten communicat ion f rom the par t ies to  the
members of the Committee , or from the members of Lhe Commit,tee to
the  par t ies ,  sha l l  be  d i rec ted  to  the  Execu t i ve  Secre t  a ry  fo r
t r a n s m i t t a l - .

(12)  The fo l lowing prov is j -ons govern any meet ing at  which
one or  more members of  the Commit tee .or  a par ty  appears
te lephon ica l l y  o r  e lec t ron ica l l y  pu rsuan t  to  U tah  Code  Sec t ion  52-
4 - 7  . 8 .

(a)  The anchor  locat ion is  t ,he physica l -  locat ion f rom which
the e lect ronic  meet ing or ig inates or  f rom which the par t ic ipants
are connected.  The anchor  locat , ion,  unless otherwise designated
in  the  no t i ce ,  sha l l  be  a t  the  o f f i ces  o f  the  D iv i s ion  o f  S ta te
Archives , Salt.  Lake Cit.y, Utah .

(b) I  f  one or more members of t .he Committee or a part,y may
par t  i c ipa te  e lec t ron ica l l y  o r  te lephon ica l l y ,  pub l i c  noL ices  o f
the meet  i t tg  shal  l  so ind icate .  In  addi t  ion ,  the not  ice shal l
speci fy  the anchor  locat ion where the members of  the Commit tee not
par t i c ipa t ing  e lec t . ron ica l l y  o r  te lephon ica l l y  w i l l  be  meet ing  and
where in terested persons and t .he publ ic  may at tend and moni tor  the
open por t ions of  t .he meet ing.

(c)  When not ice j -s  g iven of  the possib i l i ty  of  a  member of
the Commj- t tee appear i t tg  e lect ronica l ly  or  te lephonical ly ,  any
member of the Commj-ttee may do so and shal l  be counted as iresent
for  purposes of  a  quorum and may fu l ly  par t ic ipate and vote on any
matter  coming before the Commit tee.  At  the commencement  of  the
meet ing,  or  at  such t ime as any member of  the Commit tee in i t ia l ly
appears  e lec t ron ica l l y  o r  te lephon ica l l y ,  the  Cha i r  sha l l  i d .en t i f y
for  t ,he record a l l  those who are appear ing te lephonical ly  or
e lect ronica l ly .  Votes by members of  the Commit tee who are not  at
the physica l  l -ocat ion of  the meet ing shal - l -  be conf i rmed by the
C h a i r .

(13 )  I f  the pet i t . ioner  wishes to postpone t ,he hear ing or
wi thdraw the appeal ,  the pet i t ioner  shal l  not i fy  the Commit tes and
the government enti ty in writ ing no later than two days prior to
the scheduled hear ing dat .e.  Fai lure to  comply wi t .h  th is  prov is ion
may resul t  in  a Commit tee order  requi r ing that  the pet i t ioner  pay
the government  ent i ty '  s  reasonable costs and expenses .  The
Commit t .ee wi l l  ord inar i ly  deny a government  ent i t .y '  s  request  to
postpone the hear ing,  unless the government  ent i ty  has obta ined
the  pe t i t i oner ' s  p r io r  consen t  to  reschedu le  the  hear ing  da t .e .

R35-L-3.  rssuing the couur i t t ,ee Decis ion and order .
(1)  The Decis ion and Order  shal - I  be s igned by the Commit tee

Chair and dist.r ibut.ed by the Executive Secret ary within t threel
f  ive business days af  t ,er  the hear ing.  Copies of  t .he Decis ion and
Order  wi l l -  be d is t r ibut ,ed to the pet i t ioner ,  the governmenta l
en t i t y  and  a l - I  o the r  in te res ted  par t ies .  The  o r ig ina l  o rder  sha l1
be mainta ined by t .he Execut  ive Secretary .  A copy of  the order
sha l l  be  made ava i lab le  fo r  pub l i c  access  a t  the  U tah  S ta te
Arch ives  webs i te .


